
May Update 
I am continually embarrassed by 

people who point me out as an 
example of what can be done without 

training. Kathryn Elizabeth "Kate" Smith May 1, 1907 

 
 

Dear Friends:  The flowers of May have come, and some are already 
gone!  We are keeping a few of them here graphically for your 
enjoyment, and, of course, to remind you that what you are reading is 
in our May Update.  To bolster this point, we have included also 
quotations from famous people born in May as well as some art work from Mayôs two big 
holidays, Motherôs Day and Memorial.  We trust you enjoyed both! 
 
Below is some news of interest from the world of life insurance compliance along with our 
two current progress reports on Compliance Certification and Good Compliance Writing.  
Also in this monthôs Update is Part II of our continuing article on the history of IMSA.  I 
trust you will enjoy all of the content. 
 

Ken Kalis 
505-0705 

215-9124 cell 
 
 

The Ken Kalis Insurance Compliance Monthly Update is published by Kenneth J. Kalis, and all its content reflects 
the opinions and views of Kenneth J. Kalis only and not any other insurance compliance organization. 
 
 
Not reading this stuff?  Just send back an email with Thanks, but no thanks! In the subject line and we will make 

sure you are not bothered again.  

 
 

"Three grand essentials to happiness in 
this life are something to do, something to 
love, and something to hope for." 

Joseph Addison, born May 1, 1672 
 



 
 

New Compliance Certification Process 
 

At the October 2010 LHCA meeting, some company people expressed an interest in 
developing a new compliance certification process that would award a ñSeal of 
Approvalò to those qualifying.  Of course, the scope of the qualifying process needs to 
be defined. Some of those interested did not want to walk away from all of the work 
they had done in building an ongoing system of monitoring for IMSA, and I believe any 
new certification process should make use of all previous documentation that still can 
be used to demonstrate performance that meets the qualifying standards. 
 
After that meeting, I put together the outline of a process to address this issue.  You 
can view this at Compliance Performance Arch. at www.kkalis.com.  When you do, 
you will see some of the broad goals, like building a user-friendly process that is 
inexpensive, makes use of existing or past reporting and documentation, includes all 
regulatory issues as well as other that contribute to a culture of compliance.  This 
PowerPoint is a starting point, but one that has been reviewed by a number of 
compliance professions and seems to be of value as a springboard to further 
development.  I would like to continue work on this focusing on these areas: 
 
1. Putting together a steering committee to facilitate development 
2. Seeking opportunities for further discussion at industry meetings. 
3. Getting confidential input from those interested. 
  
While I am willing to continue to do the staff work on the development of this process, I 
believe it is in the best interest of all to have a company person, or someone from an 
industry organization lead the development work.  In order for this to succeed, the 
process must have real value to those who use it, and they must have significant input 
into its scope, maintenance and methodology.  If you would like to participate or know 
anyone who you think should play a role in this, please let me know.  Iôve established a 
dedicated email address for this purpose: 
 
Cpacert2011@aol.com or you can call me at 352-505-0705. 

Ken Kalis  

 

The first method for estimating the intelligence 
of a ruler is to look at the men he has around 

him. Niccolò di Bernardo dei Machiavelli, 3 May 1469 

 

file:///C:\Monthly%20Updates\www.kkalis.com
mailto:Cpacert2011@aol.com


Capital is dead labor, which, 
vampire-like, lives only by sucking 
living labor, and lives the more, the 
more labor it sucks. Karl Heinrich Marx 5 May 

1818 
 

 

 
The Rise and Fall of IMSA, 
 A Short and Personal Memoir  
 
By Qualified Independent Assessor, Kenneth J. Kalis, CLU 
 

Part II: Gearshift:  

Bob Googins seemed to ñjust fade away,ò like 
General Mac Arthurôs Old Soldier, leaving 
behind him simply ñthe Corps, the Corps, the 
Corps.ò  But the Corps, in this case the IMSA 
vision and process, went on and on.  The IMSA 
vision was still potent.  The CEOôs of life 
insurance companies  saw its value, and the 
ongoing marketing efforts of the 200 independent assessors drove membership up to over 250, representing 
over 80% of new business for individual life and annuity products.  

Googins and the CEOôs did not tamper with success.  They saw that the vision was appealing, the assessment 
process diagnostic and therapeutic and that the public perceived their efforts in a positive light.  The 
companies and assessors loved the idea of a ñGood Housekeeping Seal of Approvalò embodied in the IMSA 
logo which companies displayed with pride on their sales materials and advertising.  Coast to coast an army of 
professional independent assessors from the Big 6 accounting, top actuarial, legal and consulting firms 
preached the IMSA gospel.  Things looked good. 

One reason Googins could exit so silently, was that IMSA remained a part of the American Council of Life 
Insurers.  IMSA benefited greatly from the prestige and presence of that huge life insurance organization (300+ 
member companies).  IMSA had, in fact, built-in credibility with ACLI sponsorship, and companies felt confident 
that their commitment to IMSA was an industry-wide commitment and that their investment would be 
worthwhile.  Googins was able to slip quietly away too because his was a part-time role, with the CEOôs now 
taking a leadership role with staff support from their companies and the ACLI.  

Paul Mason was the next Executive Director, another prominent lawyer with a long and successful career.  
Twenty days after he took over (January, 1999), I interviewed him: 



 Kalis: Why did you decide to accept the offer to become IMSA 
Executive Director?  

Mason: After over 30 years as a lawyer in the life insurance 
business, I wanted to do something dramatic and useful to cap my 
career. Being IMSAôs executive director gives me the chance to 
use the contacts and knowledge Iôve built up in my career to be a 
force within the professional community and to influence the 
industry for good. 

Kalis: What is your number one priority as IMSAôs Executive Director? 

 

Mason: Communication, communication, communication. Iôve 
already got an IMSA Update out on our website, and Iôm going to 
update that as often as I can. Iôve got other plans under way to 
beef up our recognition factor among producers and the public. 
Iôm also hoping to increase the IMSA staff and get our visibility up 
again where it needs to be. Iôm also going to be doing some 
communicating with the regulatory community, the member 
companies and the independent assessors. 

Kalis: What is your organizational model for IMSA? What would you like 
to see? 

Mason: I would like to see IMSA have the same type of public 
recognition that the brokerage industry enjoys by virtue of coming 
under the umbrella of the Securities Investor Protection 
Corporation "SIPICô Model. 

Kalis: Have you any plans to work with the regulators to make IMSA 
membership more valuable to companies?  

Mason: I have over my career established good relationships with 
the state regulators and the major rating agencies. Weôre seeing 
more of these folks at our training sessions, and this is a good 
thing. Weôve got to strengthen the IMSA process to get more clout 
with them. Thatôs part of the reason for our procedures to deal with 
companies customers complain about. I plan to spend time with 
the rating agencies to identify areas where we can help one 
another. Iôd like to see some recognition of IMSA membership in 
the ratings. Informally, the rating agencies have said that if a 
companyôs not an IMSA member theyôll want to know why, but Iôd 
like to see a more formal recognition. 

In ways I didnôt realize at the time, a ñGearshiftò was taking place.  IMSA 
was becoming an organization instead of a vision.  It retained the 

Key Role of CEOôs 
 
Insurance professionals responding to 
the May 1998 survey saw IMSA as 
having its greatest contribution in 
significantly influencing the senior 
managers of the companies that they 
represent and the senior managers of 
life insurance companies in general to 
more strongly encourage and support 
ethical market conduct.  
 
As the ethics literature suggests, the 
philosophies of top managers represent 
a critical factor influencing the ethical 
behavior of those in the organization.  
Sims (1992) states "it is increasingly 
clear that the ethical tone or climate of 
organizations is set at the top. What top 
managers do, and the culture they 
establish and reinforce, makes a big 
difference in the way lower-level 
employees act and in the way the 
organization as a whole acts when 
ethical dilemmas are faced."  
 
With regard to IMSA's potential for 
improving the life insurance industry's 
ethical environment and thus, the 
challenges it presents to the efforts of 
those working in the industry to act 
ethically, Cooper and Frank (1999) 
concluded, "Senior managers must 
actually demonstrate through their 
actions and the culture they establish 
and reinforce in their organizations their 
true commitment to encouraging and 
supporting ethical market conduct if the 
IMSA program is to have a real 
chance of restoring the public trust." 

 
The Key Ethical Dilemmas In Marketing 
Insurance: A Comparison Of The Two Main 
Segments Of The Insurance Industry, Robert 
W. Cooper, Drake University 
Garry L. Frank, Drake University   
 
http://www.sbaer.uca.edu/research/acme/200
1/20.pdf 
 
 

 
 

http://www.sbaer.uca.edu/research/acme/2001/20.pdf
http://www.sbaer.uca.edu/research/acme/2001/20.pdf


original process, but after the updates that were already under way when Mason took 
over (moving the assessment from a ñpoint in timeò to a ñcontinuous 3-year period,ò 
requiring ñan ongoing system of monitoringò for renewal and adding Long Term Care to 
the covered products) there was increasingly less focus on the process, and the original 
25 standards of 1998 were never updated. 

Coming from an organization where he had hundreds of lawyers working for him, Mason 
was appalled to find no staff support at IMSA.  He moved quickly to establish an 
independent organization, announcing these intentions in August and moving in the same 
time frame to bring staff support over from the ACLI.  In October, he announced a $5,000 
annual fee for independent assessors.  An impersonal fax was sent to each assessor 
announcing the fee so that IMSA could revise its assessment handbook and add long-
term care insurance companies to its assessment processes. 
 
"These activities will require continuing education for all independent assessors," he 
wrote. "All individuals who agree to maintain their independent assessor status through 
payment of the $5,000 annual fee will be permitted to attend IMSA continuing education 
training sessions without cost." 

The reaction from the assessors was so negative that Mason had to roll back the fee to 
$1,000, but the damage was done.  Not only did the assessor corps drop by 75%. But 
those who did attend the 2000 training sessions found that absolutely no changes had 
been made to the Handbook for including Long Term Care.  When the 2000 training was 
done and an assessor informed an industry press a session had been videotaped, Mason 
went ballistic, called the assessor to intimidate him 
and created a breach with that publication  as with the 
independent assessor community. 

Concurrently with these organizational issues, Mason 
was working on a shift in focus from traditional life 
insurance products to variable ones, especially 
annuities, in which he was an expert.  Indeed, his 
affinities and relationships throughout his professional 
career had been with those in the SEC and brokerage 
communities.  He was not comfortable with traditional 
life insurance nor did he know many of the CEOôs of 
the member companies.  He assumed that the NASD 
regulations and procedures were followed by the life 
companies and took IMSA down a road that put a 
heavy focus on annuity suitability and quietly 
stepped away from including claims and 
underwriting in the IMSA process.  In short, his interests were not those of the CEOôs of 
IMSA companies.  

One illustration of this came in 2001. Mason decided that an agreement with two large 
industry organizations to jointly sponsor a conference on ethical market conduct issues 
was not in IMSAôs best interests. When that conference was already announced and 
hotel commitments made, IMSA decided to hold its own ñBest Practicesò conference a 
month before targeting the same potential audience. This cost IMSA a good deal of 
industry good will, a theme that that we will see again in the future. 

It is not hard to compose, but what is fabulously hard is 
to leave the superfluous notes under the table.  
 
Johannes Brahms; 7 May 1833  

Independent Assessor Ken Kalis in 2002  

 
 
 
 
 
 
 
 



Masonôs tenure as Executive Director came to an unexpected end in 2001.  An article in July of 2001 in A.M. 
Best Newswire simply reported:  Paul Mason, executive director of the Insurance Marketplace Standards 
Association, has said he will leave his post in September to return to his law career. He will join the 
Washington office of the Dechert law firm as special counsel and senior adviser to the firm's financial 
services group.  

While his tenure was short, his influence was significant. It was Mason who took IMSA out of the ACLI and 
made it an independent operation, established IMSA as an organization rather than a vision and process and 
shifted its goals from helping companies improve their ethical marketing practices to building regulatory 
compliance organizations. He centralized power and direction in the Executive Director, leaving the CEOôs on 
the Board, but out of the ongoing action.  This was unnoticed at the time, but would proved to be a turning 
point in retrospect. 

Masonôs announced departure was one of those times when the Board had to spring into action.  Shorty after 
the announcement, then IMSA Chairman Dick Kling called me and, I am sure, many 
others, to get input on Masonôs successor, even asking if I had any interest in the job.  I felt 
that IMSA needed someone of stature within the industry, preferably a former life CEO.  
Kling had Heidrick & Struggles call me for further input, but rested the selection in the 
hands of a troika of CEOôs, Joe Blair, Michael Roth and himself.  They were looking for 
leadership qualities, they said, but more important, in their minds, was someone who 
would help the companies get regulatory recognition.  To them this meant getting a ñpassò 
on state market conduct exams for IMSA membership. 

 

True humility comes when, in the light of God, we 
have seen ourselves to be nothing, have consented 

to part with and cast away self, to let God be all. ï Andrew Murray,  May 9, 1828. 

 
They selected Brian Atchinson, a former Maine Insurance Commissioner and NAIC President.  Trained as a 
lawyer, Atchinson had all the right contacts in the regulatory community for doing what could be done.  An 
energetic and well-spoken man, he took on the job enthusiastically but faced serious challenges.  Like Paul 
Mason, he did not know many of the life company CEOôs and was not comfortable speaking with them.  Nor 
did he share Bob Googinsô vision of IMSA as an ever-expanding organization or see the importance of 
continuous improvement.  Above all, and for reasons I never fully understood, he was hostile to the very idea 
of IMSA offering a ñGood Housekeeping Seal of Approval.ò   
 
Externally, Atchinson was facing issues with other industry organizations.  
Producersô groups tended to view IMSA as the companiesô attempt to 
whitewash themselves and push the blame for ethical market conduct issues 
onto the producers, Joe Blairôs reference to ñrogueò agents did not help here.  
Other industry organizations still smarted over IMSAôs last minute reneging on 
joint efforts, and within the small IMSA organization itself there were others 
who were not particularly welcoming.  Finally, while Mason had set IMSA up as 
an independent organization, IMSA still shared office space with the ACLI on Pennsylvania Avenue and 
benefitted greatly from the prestige, influence and shared space of the larger group.  Atchinson declined 
moving with the ACLI to its new location and cited lower rent as a key factor in his decision to move IMSA out 
of Washington to its own office up Wisconsin Avenue in Maryland. 



 
Once established, IMSAôs new Executive Director threw himself 
into his work focusing on two areas, one working for regulatory 
recognition for IMSA membership from the state departments of 
insurance, and, two, beefing up IMSAôs staff and finances and 
using a business model to manage IMSA, centralizing power in the 
executive rather than in the Board and membership. Oddly, to me 
at least, it was the second of these objectives that seemed to be 
most on his mind when I interviewed him shortly after he arrived, in 
early 2002: 
 
We will also be expanding membership of the Board of 
Directors to make it more diverse. By adding individuals who 
will bring other perspectives we expect it will broaden our 
scope and improve the IMSA organization and process. 
(Excelsior, March 2002) 

 

Atchinson soon learned that getting his former regulator colleagues 
to endorse IMSA was not going to be easy.  Despite the underlying 
control and revenue issues the states had, the insurance 
commissioner raised some practical concerns about the IMSA 
assessment process.  These included its incongruity with the NAIC 

Market Conduct Examination process, its lack of file sampling as a testing method, its lack of public ñwork 
papersò and other documentation and the independence of the assessors and 
assessment firms. 
 
IMSA quickly put together a committee of company people and independent 
assessors to deal with these issues.  The group worked diligently and came up with 
changes to address each of the issues cited above.  The work product was an 
ñIndependent Assessment Manualò (originally entitled ñIndependent Assessorôs 
Manualò) that formalized the testing criteria, sampling technique and more stringent 
independence standards for assessors.  IMSA held three training meetings in the 
summer of 2003 to prepare companies and assessors for the third cycle of 
assessments.   
 

 

 I, John Brown, am now quite certain that 
the crimes of this guilty land will never be 
purged away but with blood  John Brown May 9, 1800 

 
As the 3-year cycle progressed, the majority of member companies successfully 
completed the more rigorous assessments and renewed their IMSA membership.  
But, as Bestôs reported in its ñMembership Squeezeò article of August, 2003 ñits 
second round of membership renewals isn't as robust as the first.ò  From an apex of 
270 and a market share of over 80%, IMSA membership had declined to just above 

160 with a 60% share in late 2004. (Bestôs ñChanging the Rules,ò September, 2010 and IMSA NOGHA Annual Meeting Presentation, 
October, 2004.)  
 
On the bright side, anecdotal information began to roll in that some states were waiving market conduct exams 
for IMSA companies.  While the extent of this never was quantified, formal recognition of IMSAôs value did 

Company CEOôs Who Played 
Leadership Roles in IMSAôs History 
 
Stephen Brown, CEO John Hancock 
 
Joseph E. Blair, CEO Baltimore Life 
 
Dick Kling, CEO IDS Companies 
 
Lou Lower, CEO Horace Mann 
Companies 
 
Tuck Nasson, CEO Acacia Life 
Companies 
 
Gene Choate, President Bankers Fidelity 
Life 
 
Mike Materson, CEO Sammons Group 



come from a number of states.  Bestôs published ñVigilance Rewardedò in early 2003 testifying how IMSA 
helped reduce the likelihood of new class-action law suits for variable life insurance and annuities, and by 2005 
Brian Atchinson was able to say,  
 
 ñWe are pleased that Maine has joined the growing number of states including Iowa, Massachusetts, 
New York, North Dakota and Texas that recognize the value of IMSA qualification for consumers, 
companies and regulators.ò Excelsior 4th 2005 

The ñGearshiftò had been made: IMSA had moved  

 From vision to organization 

 From a marketing to regulatory focus 

 From company led to staff directed 

 From working with other industry organizations to standing alone. 
 
Some obstacles had been overcome, but others lay ahead, but IMSA was still on the road.  
 

End of Part II: Part III ñDecline and Fallò next time. 
 

Editorôs note: We have a 6-page version of this story without the May Update artwork, if you are interested.  Just email 

kkalis@aol.com and Iôll send it to you.  Also, we were unable to locater a photo of Paul Mason, IMSAôs second Executive Director, and 
for this we apologize.  The other photos used have appeared previously in Excelsior, our quarterly newsletter now archived at 

www.kkalis.com.   

 

Intelligence without ambition is 
a bird without wings.  
Salvador Domingo Felipe Jacinto Dalí i Domènech, Marquis de Púbol May 11, 1904 

 

7New Home! 
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  The very first requirement in a hospital is that it 
should do the sick no harm. Florence Nightingale; 12 May 1820 
State Regulators Probe Insurers' Death Claims 

On May 2, A.M. Best reported that U.S. insurance regulators in 35 are looking into how life insurers make 
decisions about how to pay benefits under life insurance policies. 

Key issues are whether some of the largest life insurers are failing to confirm policyholdersô deaths, not paying 
beneficiaries in a timely way and aren't turning unclaimed funds over to states as required by unclaimed 
property laws. Some companies mentioned in the article include MetLife, John Hancock, Nationwide Life 

Insurance Co  

Read the full story (By Jeff Jeffrey , Washington Correspondent: jeff.jeffrey@ambest.com) at the link below: 

http://insurancenewsnet.com/article.aspx?id=258768&type=more&inl=1 

John Hancock Statement on Settlement With State of Florida 
Regarding Abandoned Property. 

http://insurancenewsnet.com/article.aspx?id=261639&type=lawregulation&inl=1 

 
Axa Hit With Class-Action Suit  

According to a May 17 IFAwebnews  report, a suit filed in U.S. District Court for the Eastern District of New 
York, in Brooklyn, N.Y. alleges that AXA Advisors hired 
unlicensed financial product marketers and required tor work 
uncompensated while they studied for exams.  Jeffrey Brown 
of law firm Leeds Morelli & Brown, which brought the suit, 
believes damages may be in the ñtens of millions.ò 

 ñWe have been told that AXA employs young college 
graduates, make them pay for their training and then burns 
them to the bone working them 60 hours a week,ò Brown 
said. 

On the others side, Jo Ann Tizzano, assistant vice president 
of external affairs for AXA Equitable Life Insurance Co. said: 
ñThe company is committed to fulfilling all of its wage and 
hour obligations.  We believe that there is no merit to this 
complaint.ò 

Read more:  

http://ifawebnews.com/2011/05/26/axa-advisors-employees-sue-alleging-overtime-hours-are-unpaid/ 

mailto:jeff.jeffrey@ambest.com
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  But there is a higher law than the 
Constitution, which regulates our 
authority over the domain, and 
devotes it to the same noble 
purposes. William Henry Seward, Sr. May 16, 1801 

Pru Loses Motion in Military Death Benefit Lawsuit 

SPRINGFIELD, Mass., May 5, 2011 GlobeNewswire reported on May 5 that a Federal District Judge has rejected 
Prudential's claims that "paying" the beneficiaries of our fallen servicemen and women by sending them a 
"checkbook" of IOUs was the same as actually paying them money. Read full story at link below:.  

http://insurancenewsnet.com/article.aspx?id=259632&type=breakingnews&inl=1 
 
 

US Treasury Seeks Insurers, Regulators for New Insurance 
Advisory Committee  

A.M. Bestôs reports that The U.S. Treasury Department will create a new Federal Advisory Committee on Insurance 
-- made up of insurers, regulators, public advocates and others -- as part of the launch of the new Federal 
Insurance Office.  

"Through the committee, the FIO and the Treasury will benefit from the deep knowledge and regulatory experience 
of state insurance regulators, as well as the perspective of industry experts, academics, and other stakeholders and 
affected constituencies," according to a department statement.  

 (By Sean P. Carr, Washington Bureau Manager: sean.carr@ambest.com)  

Read more at:http://insurancenewsnet.com/article.aspx?id=260332&type=lawregulation&inl=1 

 

 

   

 

 

 

 

Genius is another word 
for magic, and the whole 
point of magic is that it 
is inexplicable.  
 
Dame Margot Fonteyn de Arias, 18 May 1919 
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